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1 the agreement is not met, the developers may not 

2 develop the project. They owe money on it. So, at 

3 this point, they owe money on it. They may not 

4 develop it. It may just sit until such time as they 

5 couldn't afford it, to just keep it sitting. 

6 COUNCILMEMBER KANE: No, my question is --

7 CHAIR ARAKAWA: At that point -- and that's what I'm 

8 saying. At that point -- I said, if they go into 

9 bankruptcy at that point, then we get nothing. 

10 COUNCILMEMBER KANE: So, that's just a --

11 CHAIR ARAKAWA: That's -- I'm speculating it out. 

12 COUNCILMEMBER KANE: Okay. 

13 CHAIR ARAKAWA: Okay. 

14 COUNCILMEMBER KANE: So, it was never brought forward by 

15 Mr. Mancini that 

16 CHAIR ARAKAWA: We can ask him --

17 COUNCILMEMBER KANE: -- bankruptcy was --

18 CHAIR ARAKAWA: We can ask him. 

19 MR. MANCINI: -- in a discussion regarding this? 

2 a CHAIR ARAKAWA: No. 

21 COUNCILMEMBER KANE: If the -- if we don't accept this 

22 money and this deal doesn't go through, we're going 

23 to get -- we're going to go bankrupt. 

24 CHAIR ARAKAWA: No. 

25 MR. MANCINI: Was that ever a discussion? 
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1 CHAIR ARAKAWA: No. 

2 COUNCILMEMBER KANE: Okay. Thank you. 

3 CHAIR ARAKAWA: This is the (inaudible) and, perhaps 

4 Mr. Mancini, if we could ask you, because it's 

5 something that really should be clarified. 

6 On this particular project at this point, you 

7 stated that you owe money; and if this project -- if 

8 this proposal does not go through and the deal that 

9 you're trying to work falls through, what happens 

10 then? 

11 MR. MANCINI: I don't know. I will not -- all I could say 

12 is that there's a mortgage on the property for over 

13 a million dollars which has to be paid. There is 16 

14 lots which is not going to settle that. It's not 

15 going to payoff the mortgage on the property, and 

16 the five acres is encumbered and is not marketable 

17 the way it is. Those are facts. Other than that, I 

18 can't say anything. 

19 CHAIR ARAKAWA: Okay. Any further questions? Jo Anne? 

20 

21 

22 

23 

24 

25 

COUNCILMEMBER JOHNSON: I just -- you know, to also, in 

regard to what Mr. Mancini said, it's not really a 

question; but I just know that many times it's not 

up to the developer or anybody whether they're 

sometimes they're forced into bankruptcy by the 

creditors. So, sometimes it's not what they want to 
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1 do. It's what other people want to force them to 

2 do. So, it's not always in their hands. We just 

3 don't know, as Mr. Mancini said. 

4 CHAIR ARAKAWA: Okay. Any other questions? 

5 COUNCILMEMBER TAVARES: Yes. 

6 CHAIR ARAKAWA: Councilmember Tavares? 

7 COUNCILMEMBER TAVARES: On the gap group housing range 

8 that was referred to in Page 2 of the general 

9 information and fact sheet, what is that -- the cost 

10 of housing in that gap group? 

11 MS. LEE: Me? 

12 CHAIR ARAKAWA: You're directing your question to --

13 COUNCILMEMBER TAVARES: To Ms. Lee. 

14 CHAIR ARAKAWA: Okay. 

15 COUNCILMEMBER TAVARES: What was your definition be of 

16 I'm sorry. What would her definition be of gap 

17 group? I mean, we're using it says, you know, 

18 approximately 62 townhouses in the mid-income gap 

19 group housing range. So, what is that figure? Or 

20 maybe because they wrote it they know what that gap 

21 group is. 

22 MS. LEE: We're going to be using HUD numbers now and one 

23 

24 

25 

of the reasons why we would probably -- it's really 

up to you; but you could, or, I suppose, couldn't 

apply HUD figures. The reason why you have 
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1 justification for using HUD figures is because of 

2 the LUC -- the Land Use Commission's requirement. 

3 The Land Use Commission uses HUD's figure. 

4 So, using HUD's figure and using that $57,000 

5 figure of 100 percent of median income, the gap 

6 group would be roughly 120 percent of median income 

7 and above -- I would say the gap group is between 

8 120 and 140. So, gap group at 7 percent -- and I'm 

9 assuming this is going to be multi-family -- would 

10 run between 255,000 to 305,000 approximately. That 

11 would be the gap group using the HUD median income 

12 number and 7 percent interest. 

13 COUNCILMEMBER TAVARES: Okay. So, the housing -- the 

14 housing costs would be between 255,000 and 305,000 

15 is what you're anticipating? 

16 MS. LEE: Purchase price, right. 

17 COUNCILMEMBER TAVARES: Just a little note on the -- I 

18 

19 

20 

21 

22 

23 

24 

25 

guess, on the math of what we're looking at here. 

They say they have 16 lots still unsold in the 

original subdivision; and if it sells for what they 

offered as the low at one time -- with many as 

low -- with many as low as, I guess, 119,000 for the 

lot only. If those 16 lots were sold at 120,000, 

using a round number, that would produce an income 

of $1.9 million, unless my math is wrong. Sometimes 
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there's too many decimals. 

And looking at the section where they talked 

about the escrow part of the sale, when it says that 

the sale price -- the effective sale price is 2.9 

something, the use of the proceeds, 1.5 million for 

the first mortgage, 1 million payment to the County, 

commission and closing costs at 117,000, and cash 

before taxes to Maui USA of 333,000 for the total of 

the 2.9 figure. 

But with releasing the mortgage in there, 

then I would I would presume that Maui USA would 

still pursue selling those 16 lots. So, they do 

have an additional income still yet to come from 

this project. 

I mean, you know, stop me anytime anybody 

thinks I'm off on what I -- what my logic is here. 

So, I don't believe that 1 million is a sufficient 

amount to get out of this particular deal. 

And they also -- the other thing I want to 

know is can we condition the sale so that it does 

stay within that gap group housing? They say it 

here; but it's not -- you know, it's not written in 

a contract or anything like that that the knew 

buyer/owner who says they're going to fulfill the 

gap group -- are they actually going to build? They 
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1 could say that and then later on come up with 

2 million-dollar condos or something. I mean, what is 

3 that? 

4 CHAIR ARAKAWA: Ed, can we now condition this project at 

5 this point? 

6 ?: You got to amend the 

7 MR. KUSHI: Well, if you put it -- Mr. Chair, if you put 

8 it in terms of the affordable housing agreement, I 

9 imagine you could as a term of your affordable 

10 housing agreement. 

11 CHAIR ARAKAWA: Does that answer your question? 

12 COUNCILMEMBER TAVARES: No, not -- well -- because one of 

13 the conditions is if we accept the money for this, 

14 that that will cancel out their affordable housing 

15 agreement. So, in effect, there would be no 

16 agreement at that point once we -- if we do accept 

17 this monetary offer; but can we condition the sale 

18 of this property so that it does do what they said 

19 they were going to do with it, which is to provide 

20 for that gap group at the range of 255,000 to 

21 305,OOO? That's the question that I have. Can we 

22 condition the sale that way? 

23 CHAIR ARAKAWA: Without the -- without the money. 

24 COUNCILMEMBER TAVARES: Yeah, this -- there would be no 

25 housing agreement at that point. So, it would be 
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1 something else. 

2 CHAIR ARAKAWA: Ed? 

3 MR. KUSHI: Mr. Chair, if you're leaning towards that 

4 scenario situation, I would advise you to amend the 

5 ordinance. You amend the ordinance to provide for 

6 gap group or whatever as specified conditions. 

7 In the alternative, what I said before was 

8 you could condition future houses on that specific 

9 property to a gap group in addition to accepting 

10 cash, in addition to releasing the -- not releasing 

11 the unilateral agreement. I mean --

12 COUNCILMEMBER TAVARES: Okay. I got you. 

13 MR. KUSHI: I'm saying put it all in one agreement, that 

14 the old -- that the existing ordinance calls for 

15 your approval. And, you know, again, we're not 

16 the way I look at this, we're not dealing with 

17 strict parameters because it's all subject to your 

18 approval. 

19 MR. MANCINI: Mr. Chairman, I apologize, but --

20 CHAIR ARAKAWA: Go ahead, Paul. 

21 MR. MANCINI: -- there's a couple of assumptions on 

22 

23 

24 

25 

Councilwoman Tavares' statement which aren't 

correct. The million-dollar mortgage that's been 

referenced is only on the five acres. There's $3 

million left on the property where the 16 acres is. 
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1 So, consequently, by what happens with this 

2 million dollars, the five acres gets released and we 

3 can get the County a million dollars; but it doesn't 

4 have any impact on the fact that we're still $3 

5 million behind with 16 lots. 

6 So, the assumption there wasn't correct. And 

7 I apologize for interrupting, but I thought it was 

8 important to --

9 COUNCILMEMBER TAVARES: No, thank you -- thank you for 

10 that clarification 

11 MR. MANCINI: -- correct that assumption. 

12 COUNCILMEMBER TAVARES: -- because I said if I was doing 

13 my math and stuff wrong -- and assuming the 16 lots 

14 was part of this, the other parcel, that is, the 

15 remaining 16 lots, were somehow tied into this $1.5 

16 million. 

17 MR. MANCINI: Yeah, there was a total of over $4 million 

18 on both properties with the five acres and the 16 

19 lots left. 

20 CHAIR ARAKAWA: Just -- if I may follow up your question, 

21 Ed, on the -- revisiting the ordinance, at this time 

22 can we go back to the ordinance and recondition the 

23 ordinance? 

24 MR. KUSHI: Mr. Chair, you would have to introduce another 

25 bill. 
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1 CHAIR ARAKAWA: And if that were taken to Court if we 

2 took any of the projects that we had that we passed 

3 out before and then we came -- went back to that 

4 ordinance and readjusted the ordinance, we could do 

5 that while the --

6 MR. KUSHI: You would be, in essence, amending the 

7 ordinance; and when you do that, you need to have 

8 another ordinance. 

9 CHAIR ARAKAWA: Okay. But we could -- we can actually go 

10 ahead and do that without being in jeopardy in 

11 Court? 

12 MR. KUSHI: Pardon me? 

13 CHAIR ARAKAWA: If there was a project or an ordinance 

14 that we wanted to change, even though it's years 

15 after we've agreed to it, we can go back and amend 

16 that ordinance to add in new conditions? 

17 MR. KUSHI: If you're talking about vested rights, there 

18 may be a problem; but my understanding is it's 

19 nothing to do with the property now. There's been 

20 no action on this five acres. 

21 CHAIR ARAKAWA: So, you can do that? 

22 MR. KUSHI: As long as there's no vested rights involved. 

23 CHAIR ARAKAWA: Oh, okay. Thank you. Good information 

24 

25 

for me. 

Any further discussion? In lieu of where 
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we're going right now -- you know, the Chair's 

trying to figure out where we what direction we 

really need to go. We really do need to create 

affordable housing. And whether we accept the 

million dollars or we don't isn't going to create a 

whole lot of affordable housing for us. 

I mean, the money is insignificant in the 

number of units that we would be able to create the 

affordable area; but to get some funding rather than 

to not get any funding, to me, doesn't make sense. 

You know, we need to be able to get what we can out 

of the situation. 

This is not a good situation, in my mind; and 

I believe the developer's -- if they're being 

accurate with what their numbers are, wouldn't want 

to be in the same situation they're in right now. 

It hadn't anticipated being in the hole. 

It's -- they took a risk and it's their 

mistake; but at the same time, we're sort of stuck 

in the middle. And, you know, I pretty much prefer 

to get something rather than nothing in this case. 

And even though it's not going to be that 

significant as far as creating affordable housing, I 

have -- and I have a little problem with that. 

Again, something is better than nothing, in my mind. 
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1 So, if we're not going to have any further 

2 discussion, I'm going to recommend accepting this 

3 policy. 

4 COUNCILMEMBER JOHNSON: So moved. 

5 COUNCILMEMBER CARROLL: Second. 

6 CHAIR ARAKAWA: Okay. It's been moved by Councilwoman 

7 Johnson, seconded by Councilmember Carroll. 

8 Discussion? Jo Anne? 

9 COUNCILMEMBER JOHNSON: I ordinarily -- you know, I -- I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

hear all the concerns because I share every single 

thing that's being said; but I think that in this 

circumstance, it's very unusual. It's probably not 

a real pleasant experience for the developer to be 

in. And I'm sure there's a lot of other people 

that, you know, wish things were different; but with 

the market conditions being what they are right now, 

looking at some way to get the -- at least the $1 

million so that, as Ms. Lee put it, what we can do 

is help to offset and maybe create housing 

opportunities -- we're not looking at building 

housing; but if that money would be able to, as 

Ms. Lee said, subsidize those people who would be 

that close to losing their homes -- also, could be 

used to maybe eventually purchase land or work out 

some kind of an agreement with somebody else who is 
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1 willing and able financially to develop the housing 

2 that we need, I think it's really critical that we 

3 do this. 

4 And I think that it also will not, Mr. Chair, 

5 set a precedent because we're -- I'm sure all of us 

6 are going to be very, very careful the next time 

7 when these agreements are drafted that we don't fall 

8 into the same pitfalls that we see being created 

9 right here. Who would have known ten years ago that 

10 we were going to be, you know, where we are now? 

11 I'm sure everyone thought we would be in a much 

12 better financial shape. 

13 So, I'm going to support it. It's not ideal. 

14 I don't think it should set a precedent; and I would 

15 just -- at least from my perspective, I would urge 

16 all of the Council members to continue to work with 

17 the Administration on developing a very clear policy 

18 so that when this happens, it's not a repeating 

19 situation in the future. 

20 Thank you, Mr. Chair. 

21 CHAIR ARAKAWA: Councilmember Carroll, then Molina. 

22 

23 

24 

25 

COUNCILMEMBER CARROLL: Thank you, Chair. I also agree 

with Councilmember Johnson's statement. And I would 

like to add that, as Mr. Nishiki has said, we are 

mandated to represent the people of Maui County. 
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1 is our job to get the most that we can for our 

2 people; and in this particular instance, I feel that 

3 accepting this $1 million is appropriate. And I 

4 think it is the best thing we can do, as 

5 Commissioner Johnson and some others who have 

6 brought forward, for the County of Maui and for the 

7 people of Maui County. I will be supporting it. 

8 Thank you. 

9 CHAIR ARAKAWA: Okay. Councilmember Molina? 

10 COUNCILMEMBER MOLINA: Yeah. Thank you, Mr. Chair. In a 

11 perfect world I would like to get more out of this; 

12 but because we're under some time constraints with 

13 this and the developer is at risk of bankruptcy 

14 and -- at least we can get something out of it. 

15 Although, I wish we could get more. Like I stated 

16 earlier, I don't want to take the chance of losing 

17 out on an opportunity. So, therefore, I'll be 

18 supporting your recommendation, Mr. Chair. 

19 CHAIR ARAKAWA: Okay. Thank you. Any other discussion? 

20 Councilmember Nishiki? 

21 COUNCILMEMBER NISHIKI: Question. What can the 

22 

23 

24 

25 

Administration do with this million dollars now? Do 

they have to come back to the Council to ask for how 

they spend it unless we include this in as a 

condition? 
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1 CHAIR ARAKAWA: It's not budgeted. So, I would guess it 

2 would have to go into the general fund; and they 

3 would 

4 COUNCILMEMBER NISHIKI: No. Yeah, I want to know as a 

5 fact. Can anyone help me? 

6 CHAIR ARAKAWA: Alice? 

7 MS. LEE: Mr. Nishiki, the money would be accepted, go 

8 into a special account; and when we want to spend 

9 it, we would have to come back to get your approval 

10 for appropriation. 

11 COUNCILMEMBER NISHIKI: Okay. 

12 CHAIR ARAKAWA: Any further discussion? 

13 If not, just for clarity, we're passing the 

14 resolution that we have in our binders, accepting 

15 these conditions. Also, I'm going to ask at this 

16 time that we need to refine the resolution a little 

17 bit more. So, between now and first reading, I'm 

18 going to ask Corp. Counsel and David to get together 

19 and refine the resolution to -- where it's worded a 

20 little bit better. 

21 We did this sort of last minute and Corp. 

22 Counsel has informed that this is the way we can do 

23 it. Ed. 

24 COUNCILMEMBER NISHIKI: If it passes. 

25 CHAIR ARAKAWA: If it passes. 
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1 MR. KUSHI: Mr. Chair, if I may, I -- and, also, if this 

2 resolution passes, I would also request that -- as 

3 we didn't do the affordable agreement. We weren't 

4 involved. So, I would suggest several revisions to 

5 the agreement; but the main thing that I would want 

6 the Council to know is that because the agreement is 

7 approved by this body, that the Chair of your 

8 Council sign off, not Administration. 

9 CHAIR ARAKAWA: Okay. Councilwoman Johnson? 

10 COUNCILMEMBER JOHNSON: And also just to clarify, too, 

11 that the 120 days is included for the payment of the 

12 million dollars; is that correct? 

13 CHAIR ARAKAWA: That's correct. 

14 MS. LEE: Ms. Johnson, I'm not sure if I'm the only one 

15 that has that version. 

16 CHAIR ARAKAWA: No, it's 120 -- 120 days --

17 COUNCILMEMBER JOHNSON: All right. 

18 CHAI R ARAKAWA: -- is what we're looking at. 

19 COUNCILMEMBER JOHNSON: Just for clarification? 

20 CHAIR ARAKAWA: Yes. 

21 COUNCILMEMBER JOHNSON: Thank you. 

22 CHAIR ARAKAWA: So, we can be clear -- we can be clear on 

23 that, okay? 

24 COUNCILMEMBER TAVARES: Mr. Chair? 

25 CHAIR ARAKAWA: Councilwoman Tavares? 
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1 COUNCILMEMBER TAVARES: So, according to this, then, it 

2 releases the affordable housing requirement for this 

3 five-acre parcel only? 

4 CHAIR ARAKAWA: Correct. 

5 COUNCILMEMBER TAVARES: So, what happens to the affordable 

6 housing requirement for the other parcel? That 

7 still stands? 

8 ?: There is none. 

9 COUNCILMEMBER TAVARES: Oh, there isn't any? 

10 CHAIR ARAKAWA: There really isn't any. The five acres 

11 was the 

12 COUNCILMEMBER TAVARES: The five acres was to --

13 CHAIR ARAKAWA: Satisfy. 

14 COUNCILMEMBER TAVARES: satisfy the other project? 

15 CHAIR ARAKAWA: Right. 

16 COUNCILMEMBER TAVARES: Are we sure that that's how it 

17 went? I thought these were two separate agreements. 

18 CHAIR ARAKAWA: Paul? Why don't you explain to us and 

19 make sure we1re getting this right? 

20 MR. MANCINI: The project came to the Council as a whole 

21 

22 

23 

24 

25 

with two components. One was the gap group, which 

was the project where the 16 lots is left; and then 

the affordable was the five acres. So, the 

affordable was supposed to basically be for the 

entire project, for the property where the 16 lots 
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1 are left and for this property. So, by deleting it, 

2 there's no affordable housing requirement left. 

3 COUNCILMEMBER TAVARES: Thank you for that clarification. 

4 CHAIR ARAKAWA: Okay. Any other discussion? 

5 COUNCILMEMBER KANE: Mr. Chair? 

6 COUNCILMEMBER NISHIKI: Mr. Chairman. 

7 CHAIR ARAKAWA: Councilmember Kane? 

8 COUNCILMEMBER KANE: Yeah. We have a resolution that's in 

9 our binder on this? 

10 CHAIR ARAKAWA: Yes. It's in that first section that you 

11 have --

12 COUNCILMEMBER KANE: The very first packet, stapled 

13 packet? 

14 CHAIR ARAKAWA: The very first -- very first stapled 

15 packet, five pages back. It's a rough resolution 

16 that needs to be worked on, and the agreement's 

17 attached. 

18 COUNCILMEMBER KANE: And it just starts off with "Be it 

19 resolved?" 

20 CHAIR ARAKAWA: Correct. 

21 COUNCILMEMBER KANE: So, that's what we're voting on? 

22 CHAIR ARAKAWA: That's what we're voting on. And we know 

23 what the intent is. The Corporation Counsel is 

24 going to have to reword it to be much cleaner. 

25 COUNCILMEMBER KANE: Thank you. 
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1 CHAIR ARAKAWA: Councilmember Nishiki? 

2 COUNCILMEMBER NISHIKI: Yeah. Mr. Chairman, can I have 

3 Corporation Counsel, before first reading, check on 

4 what was represented by Mr. Mancini when the 

5 question was asked by Councilperson Tavares whether 

6 this satisfies the affordable housing requirement 

7 stipulated by the LUC in regards to the 44 acres? 

8 Paul, can you restate that again? 

9 CHAIR ARAKAWA: The answer is, yes, we can have him check. 

10 COUNCILMEMBER NISHIKI: Well, I just want some accuracy. 

11 MR. MANCINI: The statement, I think, by Councilmember 

12 Tavares had to do with the County requirement, the 

13 County requirement being that this five acres 

14 satisfy the entire affordable for both lots. And my 

15 confirmation was that this five acres was the 

16 affordable for the entire project, including the 

17 200-plus lots which were gap group and this five 

18 acres. 

19 COUNCILMEMBER NISHIKI: Okay. 

20 CHAIR ARAKAWA: Okay. Any further discussion? If not, 

21 all those in favor say "aye"? 

22 COUNCILMEMBER CARROLL: Aye. 

23 COUNCILMEMBER JOHNSON: Aye. 

24 COUNCILMEMBER MOLINA: Aye. 

25 CHAIR ARAKAWA: Aye. Opposed? 
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1 COUNCILMEMBER KANE: No. 

2 COUNCILMEMBER TAVARES: No. 

3 COUNCILMEMBER NISHIKI: No. 

4 CHAIR ARAKAWA: Okay. The motion does not pass. I hear 

5 three noes and four ayes. And is there a motion --

6 

7 

8 

9 

10 

11 

12 

13 

14 

any other motion? 

VOTE: AYES: 

NOES: 

ABSENT: 
ABSTAIN: 
EXC.: 

ACTION: 

Councilmembers Carroll, Johnson, Molina, 
and Chair Arakawa. 
Councilmembers Kane, Nishiki, and 
Tavares. 
None. 
None. 
Councilmembers Hokama and Kawano. 

DISAPPROVE of motion to approve the 
affordable housing agreement transmitted 
by the Committee Chair, as revised. 

15 COUNCILMEMBER KANE: Mr. Chair? 

16 CHAIR ARAKAWA: Council--

17 COUNCILMEMBER KANE: Can I ask for a ten-minute recess? 

18 CHAIR ARAKAWA: Ten-minute recess. 

19 COUNCILMEMBER KANE: Thank you. (Gavel.) 

20 RECESS: 3:13 p.m. 

21 RECONVENE: 3:17 p.m. 

22 CHAIR ARAKAWA: I am going to call the Land Use meeting 

23 back to order. (Gavel.) 

24 COUNCILMEMBER KANE: Mr. Chairman? 

25 CHAIR ARAKAWA: Councilmember Kane? 
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1 COUNCILMEMBER KANE: Thank you. Mr. Chairman, I guess 

2 some of the information that was given to us 

3 earlier -- you know, I would like to ask questions 

4 on it because according to -- I guess my 

5 understanding is that the five-acre pro -- parcel is 

6 separate from the 44 acres and that each of them 

7 have their own distinct conditions. 

8 The five acres that we're talking about was 

9 meant for affordable housing. The remaining 44-plus 

10 acres or, excuse me, 44 acres for the other 

11 200-plus properties had for that 44 acres, their 

12 very first condition to that also had requirements 

13 for affordable housing. So, now we're dealing 

14 with -- what was stated earlier was that these two 

15 are together and that by satisfying the affordable 

16 housing for the 200 acres, by taking $1 million for 

17 this five acres -- I don't believe that's correct 

18 information. 

19 CHAIR ARAKAWA: Paul, you --

20 COUNCILMEMBER KANE: And it seems like it's going to end 

21 

22 

23 

24 

25 

up being a cherry deal because now they can turn 

around -- and they have no encumbrances on the 

property, the 5.1 acres. They can turn around and 

sell it at a higher price because it doesn't have 

any encumbrances on it or a requirement for 
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affordable housing. 

And on top of that, for the 90 -- for the 

91 percent of the place occupied now, the other 44 

acres for those single-family homes, they're not 

going to provide any affordable housing there 

either. 

So, this isn't a good deal for us, I mean, 

according to documents that I'm looking at, 

unilateral agreements. I mean, there was the 50 

acres. They broke it up. The County can do 

anything less than 15 50 -- 15 acres. So, they 

broke it off. They gave them a -- how did they do 

this? The change in zoning for the 5.1 acres of the 

50 acres, and they were willing to build the 

affordable units first. This is why they're coming 

in for zoning for those five acres. 

So, they got the zoning on the five acres 

which was meant for 86-unit affordable apartment 

complex. So, they got that. Then they came in and 

asked for 44 acres of district boundary amendment; 

and in that, the very first condition is condition 

on -- Petitioner shall provide affordable housing 

opportunities. 

But that wasn't what was represented earlier. 

What was represented earlier is that these two are 
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connected and that the affordable housing -- by 

taking the $1 million is going to relieve the 

affordable housing for the 220-something project, 

and that's not true. The $1 million is going to 

relieve the project for the five-acre parcel, but 

there's still an affordable housing requirement on 

the other 44 acres. They're both separate. 

So, we're being misled here or the 

information is not correct; but I ask that before we 

move forward any further, that this gets 

straightened out and then come back to us with 

accurate information because, right now, from what I 

heard here and what I'm hearing from over there, 

it's baloney. It's not true. We're being misled, 

and I think that's wrong. 

So, Mr. Chair, you know, that's why it's so 

frustrating to sit here and we have to listen to 

words and not have pertinent documents that we can 

look at so we can make decisions. And that's why I 

really get disappointed when people give us one 

thing in document and then they say a completely 

different thing verbally and expect us to believe 

words. We need documents. 

And these are the documents that should be in 

our binders, not this stuff in here. This stuff in 
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1 here doesn't do anything to help us make a decision. 

2 It only causes confusion, and it leads people -- my 

3 colleagues to believe that we're getting a good 

4 deal. We're getting ripped off, no affordable 

5 housing, $1 million, plus the other 228 housing 

6 project of which 91 percent of it is already 

7 occupied or purchased. We're not going to have any 

8 affordable housing there because the way this 

9 agreement is written, it's going to waive all that, 

10 too. So, they're getting a two-for-one deal now. 

11 How generous can we be? 

12 So, Mr. Chairman, any -- I mean, when we get 

13 informed this way and it's brought to us this way, 

14 you ain't going to get an approval an aye vote 

15 from me for this kind of presentation. And if any 

16 of my colleagues decide to vote yes on this based on 

17 facts which are totally contrary to what was 

18 presented to us verbally, I ask you to reconsider 

19 your -- you guy's position because the facts are: 

20 We were mlS it was written -- the facts were 

21 misrepresented to us before you made your decision. 

22 Thank you. 

23 COUNCILMEMBER TAVARES: Mr. Chairman? 

24 CHAIR ARAKAWA: Councilwoman Tavares? 

25 COUNCILMEMBER TAVARES: I think have -- I believe I can 
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1 make a motion to defer this item. 

2 COUNCILMEMBER KANE: Second. 

3 COUNCILMEMBER TAVARES: -- or do we have to change it? 

4 Because the motion -- the earlier motion was to 

5 accept. 

6 CHAIR ARAKAWA: Right. 

7 COUNCILMEMBER TAVARES: And that lost. 

8 CHAIR ARAKAWA: Uh-huh. 

9 COUNCILMEMBER TAVARES: So, the next motion, I'm going to 

10 say, is to defer. 

11 CHAIR ARAKAWA: You can make a motion to defer; but before 

12 I accept that motion, the reason that I scheduled 

13 this meeting for today was because it was 

14 time-sensitive and there's a deadline. If we defer 

15 this -- and this is an offer that was put up by the 

16 developer -- they could just take the entire offer 

17 off the table if it doesn't meet the time on the 

18 (inaudible.) 

19 COUNCILMEMBER TAVARES: Well--

20 CHAIR ARAKAWA: So, what I want to do is I want to ask 

21 them if there's a possibility of extending their 

22 deadline. 

23 COUNCILMEMBER TAVARES: Mr. Chair? 

24 CHAIR ARAKAWA: Yes. 

25 COUNCILMEMBER TAVARES: I don't want to ask them anything. 
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I want us to make a decision to defer this item 

until we get some -- the -- all the documents that 

we need. 

I would like to have our legal analyst and 

whatever legal analysts are working for any of the 

Council members to try to sift through this thing 

and figure out exactly what is -- what is what, 

rather than getting, you know, some documents and 

not some documents. 

I think this is important enough -- and if 

the developer feels that this is an important enough 

issue for him, then he would go and approach and 

take care of what he needs to take care of as far as 

saying, "The Council is still reviewing it, extend 

the escrow deadline" or whatever the heck it is. 

Maybe that's a possibility or -- you know, it's in 

his best interests, too, to follow this. 

It's -- you know, both of us have an interest 

In here. It's to what degree, you know, our 

interests are going to be represented. And I 

just -- you know, I couldn't vote for this because I 

didn't feel that I had enough information or the 

right kind of information, and have papers flying 

around here at, you know, the last minute is a 

little bit -- you know, kind of risky. So, that's 
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1 what I would ask the Chair to do is to allow us to 

2 defer the item; and, if you have to, schedule it, 

3 you know, whenever your next meeting is. 

4 CHAIR ARAKAWA: Well, the problem is my next meeting -- I 

5 have one meeting in December 

6 COUNCILMEMBER TAVARES: Uh-huh. 

7 CHAIR ARAKAWA: -- which I pretty much have scheduled. 

8 So, this would have to be in January or later if 

9 we're not going to revisit this item. 

10 COUNCILMEMBER TAVARES: Oh, I thought you were 

11 CHAIR ARAKAWA: That's what my problem is. If we were 

12 having meetings regularly, it wouldn't be a problem; 

13 but because I have a meet my next meeting that I 

14 could schedule this on is at the very, very 

15 earliest is December. It would be after their 

16 November deadline. 

17 COUNCILMEMBER TAVARES: Well, they could -- you know, the 

18 

19 

20 

21 

22 

23 

24 

25 

November -- what, November 28th is their deadline? 

I don't see why they can't wait a week to get a 

better indication of which way they're going. 

And I think that's reasonable rather than 

to -- well, as it stands now, the offer is rejected. 

So, I mean, you know, that gives them no light at 

any tunnel. The lights just went out. So, you 

know, I'm offering a way to at least keep the 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 



LU 11/14/01 92 

1 discussion going and let us get to some more -- you 

2 know, sift through the facts of the case and make a 

3 more -- a better informed position -- decision. 

4 CHAIR ARAKAWA: Okay. I'll accept the motion by 

5 Councilmember Tavares. Dain, you second it? 

6 COUNCILMEMBER KANE: Yes, sir. 

7 CHAIR ARAKAWA: Seconded by Councilmember Kane. 

8 Any discussion? Councilmember Carroll? 

9 COUNCILMEMBER CARROLL: I would support the motion. I had 

10 seconded the original motion, but it seems that 

11 there is some information that needs to be 

12 distributed to all the members that I haven't seen 

13 that Mr. Kane has. 

14 I also must say I find it disturbing if it 

15 was supposed to be in the binder and it wasn't. And 

16 by deferring, I still see merit in the proposal; but 

17 I need to have that other information to be sure. 

18 So, I would support this motion. 

19 CHAIR ARAKAWA: Okay. Councilmember Carroll, the -- what 

20 

21 

22 

23 

24 

25 

is in the binder is the topic that was introduced to 

us. What I believe Councilmember Kane and everybody 

else is digging up is past information from the 

project. So, that wasn't what was forwarded for 

this particular discussion. If we can get it, we'll 

get whatever information is there. So, we didn't 
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1 know that there was other information there from way 

2 back. 

3 COUNCILMEMBER CARROLL: Thank you. 

4 CHAIR ARAKAWA: Okay. Jo Anne? 

5 COUNCILMEMBER JOHNSON: I'll also support the motion 

6 because I just want to see this at least kept alive 

7 and to get clarification, if that's what's really 

8 necessary. If there is a misunderstanding or if 

9 there is any kind of confusion that's been created 

10 by this and if it involves getting documentation, 

11 even from the other bodies that were involved in 

12 this, then that's -- it's important. Thank you. 

13 CHAIR ARAKAWA: The -- any further discussion? 

14 COUNCILMEMBER NISHIKI: Yeah, just the fact that 

15 CHAIR ARAKAWA: Mr. Nishiki? 

16 COUNCILMEMBER NISHIKI: -- hopefully, you know, if there 

17 is something else that Mr. Mancini and his client 

18 could put on the table, then this may give him some 

19 time to look at it. 

20 CHAIR ARAKAWA: What I'm considering also before voting on 

21 

22 

23 

24 

25 

the deferral is asking if you would like maybe two 

members of this Committee to meet with Mr. Mancini 

and his client and try and work out some of the 

details or find out exactly what's going on. 

So, I would be willing, if you're willing to 
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1 appoint two people, to go ahead and try and discuss 

2 some of these things to see if you can find out what 

3 the reality is of the position of the applicant. Is 

4 that something you guys would like to consider? 

5 COUNCILMEMBER NISHIKI: Chair? 

6 CHAIR ARAKAWA: Councilmember Nishiki? 

7 COUNCILMEMBER NISHIKI: Yeah. I guess if you can keep the 

8 communication open with between you and 

9 Mr. Mancini and what they come up with, then maybe 

10 we can bounce off some suggestions to you; but to 

11 have two people, you know, go and try to work out a 

12 situation, I think, is not the right course. 

13 CHAIR ARAKAWA: Well, during the course of the meeting 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

you1re trying to negotiate and get concessions; and 

what I would prefer is that negotiation be done 

between the meeting so that you could have some kind 

of discuss -- we have some kind of close agreement 

as to what's going to happen, then have it discussed 

in Committee. 

So, the Chair can -- the Chair can receive 

information and pass it out; but if you1re really 

going to try and find out if the developer can or is 

able to or is willing to add to the pot, so to 

speak, then I would prefer that you do that between 

the meeting. And then that way, at least we get 
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1 something out of it. 

2 Any further thoughts on that? Yes, no? 

3 Jo Anne? 

4 COUNCILMEMBER JOHNSON: Mr. Chair, I have no problem with 

5 that. Particularly those individuals that expressed 

6 concerns, I would think that since they have a lot 

7 of the information and seem to be more familiar with 

8 it, if they would be willing to do it, I have no 

9 problem with it. If they're not willing then, you 

10 know, so be it. 

11 CHAIR ARAKAWA: Anybody else -- anybody would be willing 

12 to do this or want to do this? 

13 COUNCILMEMBER NISHIKI: Me. 

14 CHAIR ARAKAWA: Okay. Councilmember Nishiki. Anybody 

15 would like to join Councilmember Nishiki ln 

16 discussing it with the developer? 

17 COUNCILMEMBER TAVARES: You. 

18 CHAIR ARAKAWA: Well, thank you, Charmaine. 

19 COUNCILMEMBER TAVARES: Yes. 

20 CHAIR ARAKAWA: Okay. Then Wayne and I will discuss the 

21 options with the developer and -- Councilmember 

22 Tavares? 

23 COUNCILMEMBER TAVARES: Yeah. I just wanted to let you 

24 

25 

know that on December 6th, on Thursday, I will not 

be scheduling a Planning Committee meeting; and if 
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1 you would like to use that as a day to recess your 

2 December 3rd meeting, then, perhaps you could put 

3 this item on your December 3rd agenda and with the 

4 thought that you also have another day already. 

5 CHAIR ARAKAWA: Thank you for the offer. I'm sure we're 

6 going to use it. 

7 COUNCILMEMBER TAVARES: Okay. 

8 CHAIR ARAKAWA: Okay. 

9 COUNCILMEMBER TAVARES: So, at least we would know we'll 

10 have that discussion again and not leave everybody 

11 in limbo. 

12 CHAIR ARAKAWA: Okay. 

13 COUNCILMEMBER TAVARES: So, you will schedule it for the 

14 3rd then? 

15 CHAIR ARAKAWA: I will schedule it for the 3rd with that 

16 option. 

17 COUNCILMEMBER TAVARES: Okay. Thank you very much. 

18 COUNCILMEMBER MOLINA: Call for the question. 

19 CHAIR ARAKAWA: Okay. All in favor say "aye"? 

20 COUNCILMEMBER CARROLL: Aye. 

21 COUNCILMEMBER JOHNSON: Aye. 

22 COUNCILMEMBER KANE: Aye. 

23 COUNCILMEMBER MOLINA: Aye. 

24 COUNCILMEMBER NISHIKI: Aye. 

25 COUNCILMEMBER TAVARES: Aye. 

RALPH ROSENBERG COURT REPORTERS, INC. 
(808) 524-2090 

96 



LU 11/14/01 

1 CHAIR ARAKAWA: Aye. Opposed? Motion carried. 

2 

3 VOTE: AYES: 

4 
NOES: 

5 ABSENT: 
ABSTAIN: 

6 EXC. : 

Councilmembers Carroll, Johnson, Kane, 
Molina, Nishiki, Tavares, and Chair 
Arakawa. 
None. 
None. 
None. 
Councilmembers Hokama and Kawano. 

7 MOTION CARRIED. 

8 

9 

ACTION: DEFER until the 12/3/01 Land Use 
Committee meeting. 

10 CHAIR ARAKAWA: The item is deferred, and the meeting is 

11 adjourned. (Gavel.) 

12 ADJOURNED: 3: 43 p.m. 

13 
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